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CRUZ vs. NORTHEASTERN HOSPI TAL.
94- 03- 3396

DATE OF VERDI CT/ SETTLEMENT: August 3, 2000

TOPI C. MEDI CAL MALPRACTI CE - FAI LURE TO ADEQUATELY MONI TOR LABCR - FAI LURE TO
PERFORM Tl MELY CAESAREAN SECTI ON - CEREBRAL EDEMA TO NEWBORN - CEREBRAL PALSY.

SUMVARY:
Resul t: $10, 810,000 Verdict Against Hospital Only

EXPERT W TNESSES

Plaintiff's: Mchael CGoodman from Rockville, Ml.: Plaintiff's obstetrician

Warren Cohen from Nassau County, N. Y. and Law ence Brown from Phil adel phi a.
Plaintiff's pediatric neurol ogists.

Sandra Koffler from Philadel phia.: Plaintiff's neuropsychol ogi st.

Lorrai ne Buchanon fromBlue Bell.: Plaintiff's Iife care planner

Mark Lukas from Fort Washington, Pa.: Plaintiff's vocational expert.

rian Sullivan from Philadel phia.: Plaintiff's economi st.

Def endant's: Joseph Ferroni from Phil adel phia.: Defendant physicians' expert
obstetrici an/ gynecol ogi st.

Leonard Graziani from Phil adel phia.: Defendant's pediatric neurol ogi st.

Lucy Rorke from Phil adel phia.: Defendant's neuropathol ogi st.

Janes Mattson from Connecticut.: Defendant's |ife care planner

ATTORNEY:

Plaintiff's: Anne E. Pedersen, J. Martin Futrell and George Badey, I1l of Sheller
Ludwi g & Badey in Phil adel phia for plaintiff.

Def endant's: Edward C. M ntzer, Jr. of Rawl e & Henderson in Phil adel phia for
def endant hospital

Mark R Zol faghari of Wight, Young & McG lvery in Blue Bell for defendant
physi ci ans.

JUDGE: Carol yn Engel Tem n

RANGE AMOUNT: $5, 000, 000- 999, 999, 999
STATE: Pennsyl vani a

COUNTY: Phi | adel phi a County

I NJURI ES
VEDI CAL MALPRACTI CE - FAI LURE TO ADEQUATELY MONI TOR LABOR - FAI LURE TO PERFORM
TI MELY CAESAREAN SECTI ON - CEREBRAL EDEMA TO NEWBCRN - CEREBRAL PALSY.

FACTS:

Thi s medi cal mal practice action was brought agai nst the defendant hospital and two
ob/ gyns who treated the plaintiff nother prior to delivery of her son in 1992. The
plaintiffs alleged that the defendants failed to adequately nonitor the nother's
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| abor and failed to performa tinmely Caesarean section, which wuld have prevented
her son from being born with cerebral edema and resulting cerebral palsy. The

def endant mai ntai ned that the plaintiff was adequately nonitored and that the feta
nonitoring strips showed no distress. The defense alleged that the baby's condition
was |inked to sepsis which presented no synptons prior to the birth.

The evidence revealed that the plaintiff nother had been |eaking fluids for
several days before the birth of her son in the defendant hospital. The plaintiff
not her and baby were to be nonitored with a fetal heart nmonitor and scal p el ectrode
while the nmother was receiving Pitocin. The plaintiff alleged that the defendant
hospital's nurse was inattentive to the nonitoring strips when the strips showed
signs of fetal distress. The plaintiff clainmed nonitoring of the baby ended over an
hour before the Pitocin was stopped and that the hospital's nurse had attenpted to
cover up this fact by witing incorrect tinmes on the fetal nonitor strips. The
plaintiff's son was born vaginally, full termw th APGAR scores of 3 at one mnute
and 4 at 5 minutes. He exhibited seizure behavior within twelve hours of birth.

The plaintiffs' nedical experts testified that the plaintiff nother's el evated
tenperature four hours before the birth and fluid | eak of several days duration
clearly signaled an infection. The plaintiff contended that the fetal nopnitoring
strips showed fetal distress which was not appreciated by the defendants. The
plaintiff's expert ob/gyn pointed to the nmonitoring strips and opi ned that they
showed severe variabl e decelerations. The plaintiff's experts opined that a
Caesar ean section, perforned three hours before the birth, would have prevented the
injuries sustained by the infant.

The plaintiffs' experts testified that the nmnor plaintiff suffers a pernanent
hypoxi ¢ brain injury and cerebral palsy. He will never be able to live independently
and will be required to reside in an extended care facility or group honme for the
remai nder of his life, according to the plaintiff's claims. The plaintiff's econonic
expert estimated the plaintiffs' total econom c damages to be nore than $8 nmillion
The defendants argued that the plaintiff nother was adequately nonitored and that
fetal nonitoring strips were available until approximately 13 minutes before the
birth and never indicated fetal distress. The defendants' experts testified that the
baby did not suffer an hypoxic injury. The defense maintained that the child's
injuries resulted fromsepsis which presented no signs nor synptons which would have
allowed its diagnosis prior to the birth. The defense al so argued that the baby
could have suffered kernicterus (a formof jaundice which can be fatal if untreated)
after his transfer to another hospital. The defendants agreed that the mnor
plaintiff will require long-termcare, but contested the figures set forth by the
plaintiff's econom st.

After deliberating for seven hours, the jury found that the defendant doctors were
not negligent. The jury found the defendant hospital 100% negligent and awarded the
plaintiffs $10, 810, 000. Post-trial notions are pendi ng.

COWENTARY

The magnitude of this award is grounded in the severe, debilitating condition of
the young plaintiff, age eight at trial. It was virtually uncontested that he wll
never attain independence and will require daily living assistance for the remai nder

of his life. As is so often the case in clains involving the alleged failure to
performa tinmely Caesarean Section, the fetal nonitoring strips played a najor role
at trial. The defendants' ob/gyn insisted that at no tinme did the strips indicate
fetal distress and there was nothing to alert the doctors as to any possible feta
conprom se. The plaintiff's expert presented an entirely different interpretation of
the strips, stating that severe, variable decel erati ons were obvious. The defense
pointed to evidence that the fetal nonitor strips showed nmonitoring up until 13

m nutes before the birth. However, the plaintiff argued that the hand witten tines
on the nonitoring strips were inconsistent with the length of the strips. The
plaintiff contended that the tines were subsequently placed on the strips (which
record a constant display) in an attenpt to denonstrate a | onger period of
nonitoring than actually occurred. In post-trial conversations with jurors, sone
indicated a belief that the defendant's nurses were not properly advising the
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physicians of the plaintiff's condition. This line of reasoning nay explain the
finding of 100% liability agai nst the defendant hospital. The defendants' offered a
gl obal settlenment of $750,000 during the trial, which was rejected by the plaintiff.
The plaintiff has requested that delay damages in excess of $5 million be added to

t he awar d.
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