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United States District Court, E. D. Pennsylvania.
LEPORATI vs. B. BRAUN BI OTECH, INC., ET AL.
96- 7334

No Date G ven

TOPI C. PRODUCT LI ABILITY - DEFECTI VELY DESI GNED | NDUSTRI AL FERVENTER - FAI LURE TO
PREVENT M SMATCHI NG OF PLUGS AND COLLARS - FAI LURE TO WARN - PLUG BLOWS QUT OF
FERMENTER - PLAI NTI FF SPRAYED W TH SCALDI NG LI QUI D - PERVANENT SCARRI NG - SKIN
GRAFTS REQUI RED.

SUMVARY:

Resul t: $650, 000 Recovery
ATTORNEY:

Plaintiff's: George J. Badey, |11, of Sheller, Ludwi g & Badey in Phil adel phia for
plaintiff.

Def endant's: Thomas P. Wagner of Rawl e & Henderson in Phil adel phia for defendant
B. Braun Bi ot ech.

Edward R Murphy of Mirphy & O Connor in Phil adel phia for defendant Mettler-Tol edo
Process Anal ytical, Inc.(Ingold).

JUDCGE: n

RANGE AMOUNT: $500, 000- 999, 999
STATE: Pa.

I NJURI ES

PRODUCT LI ABILITY - DEFECTI VELY DESI GNED | NDUSTRI AL FERMENTER - FAI LURE TO PREVENT
M SMATCHI NG OF PLUGS AND COLLARS - FAI LURE TO WARN - PLUG BLONS OUT OF FERMENTER -
PLAI NTI FF SPRAYED W TH SCALDI NG LI QUI D - PERMANENT SCARRI NG - SKI N GRAFTS REQUI RED

FACTS:

This action stemmed from a workpl ace accident at the Merck & Conpany plant in
Rahway, New Jersey. The plaintiff was working with an industrial fermenter
manuf actured by the defendant B. Braun Bi otech when a plug bl ew out of the
fermenter, spraying the plaintiff with scalding hot liquid. The manufacturer of the
conponent fermenter plugs (Ingold) was al so naned as a defendant in the case. The
plaintiff clainmed that the defendants' failed to prevent m snatching of the plugs
and associated collars and failed to warn of the dangers associated with m smatching
t he plugs and coll ars.

The plaintiff was working at his place of enployment on March 13, 1995, using a 20
l[iter Braun fernenter manufactured by the defendant. The fernenter, as designed and
manuf actured, contains various openings or apertures, called 'ports' on the tank
During operation of the fernmenter, these ports are either conpletely plugged by a
solid plug in order to permt pressure within the tank to devel op, or plugged by a
nodi fied plug, sometines called a 'probe,' through which various probes can be
insured into the tank to nonitor the contents of the tank while still naintaining
pressure within the tank. These plugs and nodified plugs or probes are secured to
the tank by way of separate collars which fit over the outside of the plugs or
probes and which are screwed down onto threads surrounding each port. The
plaintiff's enployer purchased the 20 liter fernmenter in 1994 fromthe defendant
manuf acturer at the sane tine it purchased two | arger fernenters.

Evi dence showed that as part of the specifications for the fernenter purchase, the

enpl oyer requested that ports, probes and collars manufactured by the co-defendant
Ingol d be supplied with the fermenter. The defendant Braun supplied the Ingold

© 2005 Thonson/Wst. No Claimto Orig. U S. Govt. Wrks.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0137584301&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0222836301&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0206790401&FindType=h

16 Pa. J.V.R A 8:C3 Page 2
1998 W. 2021665 (E.D.Pa.), 16 Pa. J.V.R A 8:C3
(Publication page references are not available for this docunent.)

ports, probes and collars with the fermenter, but al so provided a Braun plugs and
Braun collars with each fernenter. Wien the plaintiff was not in the roomwth the
fernmenter, a co-worker placed a Braun plug containing a probe in one of the ports of
the fermenter, but used an Ingold collar to secure the Braun plug. Wen the
plaintiff returned to the fermenter room he was told that the fernenter was ready
to be pressurized and heated. The plaintiff contended that he then checked to make
sure that the collars on the several ports were hand tight and determined that they
were. The plaintiff alleged that he was unaware of the fact that in one of the
ports, a Braun plug was being used with an Ingold collar. Al though Ingold and Braun
bot h manufacture and sell plugs and collars to be used with fernmentati on equi prment,
and al though the plugs and collars are 'standardi zed' insofar as they each fit into
the Ingold port and screw down on the threads around this specific style of port,
they are not standardized as to the inside dianeter of the collar and the size of
the Iip of the plug that is retained by the collar, according to the plaintiff's

cl ai ms.

The plaintiff contended that the inside dianeter of the Ingold collar was ever so
slightly larger than the outside dianeter of the Braun plug so that, although it was
not apparent to either the plaintiff, his co-worker or even the defendants, the
Ingold collar would not really retain the Braun plug in the port once pressure
built.

As the pressure and tenperature inside the fernenter built up above the boiling
point, the plaintiff alleged that the Braun plug bl ew out of the fernenter, causing
the plaintiff to be sprayed with scalding liquid spewing out of the tank

The plaintiff suffered second and third degree burns over nuch of his torso, left
wri st and upper right armin addition to other parts of his body. As a result of the
scal ding, he was hospitalized for a nonth in the burn unit of St. Barnabas Medica
Center in Livingston, New Jersey. The plaintiff has undergone several surgica
procedures, skin grafting and other nedical treatnment and has incurred approxi mately
$100, 000 i n nedi cal expenses. The plaintiff claims to suffer continuing pain and
limtations stemming fromthe injuries. H s physicians reported that he can not
spend time in the sun, parts of his body are scarred and he is incapable of sweating
and experiences swelling and discoloration in |ieu of sweating.

The case settled prior to trial for $650, 000.
COMMVENTARY

The plaintiff's theories of liability were fairly straightforward in this product
defect action. The plaintiff contended that the defendant manufacturers should have
attached each of their plugs to its matching collar in order to prevent the type of
m smat ching which led to the plaintiff's injures. The plaintiff contended that the
defendants failed to warn or instruct concerning the dangers related to such
m smat chi ng and shoul d have sought to standardi ze their parts, so that a nismatch
woul d not result in the escape of the fermenter's contents. Since Braun actually
sold the Braun plug and the Ingold collar which was ultinmately m snatched, the
plaintiff contended that Braun should shoul der the majority of the responsibility
for the plaintiff's injuries. The plaintiff's enployer currently permanently
attaches each plug by welding it to a matching collar to prevent this type of
i nci dent fromreoccurring. Braun has al so redesigned its plugs and collars so that
each of its plugs is attached to its matching collar by way of a snap-ring, a device
whi ch cannot be renoved wi thout a special tool. However, this evidence of subsequent
renmedi al measures nay not have been admissible at trial
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